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Abstract: The proposed action is to modify Mountain Coal Company’s existing federal coal leases
COC-1362 and COC-67232 by adding 800 and 921 additional acres (respectively) to ensure that
compliant and super-compliant coal reserves are recovered and not bypassed. Action alternatives
have been developed to address different regulatory frameworks related to possible post-lease
development.

Reviewers should provide the Forest Service with their comments during the review period of the
draft environmental impact statement. This will enable the Forest Service to analyze and respond to
the comments at one time and to use information acquired in the preparation of the final
environmental impact statement, thus avoiding undue delay in the decisionmaking process.
Reviewers have an obligation to structure their participation in the National Environmental Policy Act
process so that it is meaningful and alerts the agency to the reviewers’ position and contentions.
Vermont Yankee Nuclear Power Corp. v. NRDC, 435 U.S. 519, 553 (1978). Environmental objections
that could have been raised at the draft stage may be waived if not raised until after completion of the
final environmental impact statement. City of Angoon v. Hodel (9th Circuit, 1986) and Wisconsin
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Heritages, Inc. v. Harris, 490 F. Supp. 1334, 1338 (E.D. Wis. 1980). Comments on the draft
environmental impact statement should be specific and should address the adequacy of the
statement and the merits of the alternatives discussed (40 CFR 1503.3).

Send Comments to: Grand Mesa, Uncompahgre and Gunnison National
Forest
Attn: Forest Supervisor
2250 HWY 50
Delta, CO 81416
Email: comments-rocky-mountain-gmug@fs.fed.us
Fax: 970-870-6698

Comments Must Be Received: Within 45 Days of Notice of Availability of DEIS
publishing in Federal Register
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SUMMARY

The Grand Mesa, Uncompahgre and Gunnison National Forests and the Bureau of Land
Management have analyzed the effects of modifying ArkLand’s existing federal coal leases COC-
1362 and COC-67232 by adding 800 and 921 additional acres (respectively) to them. The coal lease
modification areas lie in portions of sections 10, 11, 13, 14, 22 and 23 of T.14S, R. 90W, 6™ PM in
Gunnison County, Colorado. The modification areas include National Forest System surface lands.
The coal estate is administered by the Bureau of Land Management (BLM). This action is needed, to
ensure that compliant and super-compliant coal reserves are recovered and not bypassed.

Consideration of this leasing action does not authorize mining activities or surface uses; these would
be handled in separate permitting processes at a later time by other state and federal agencies after
the coal is under lease.

Extensive public involvement occurred during the preparation of an Environmental Assessment for
this same project. During that comment period, approximately 32,002 versions of email form letters
were received from environmental groups (more detailed description in subsequent sections); 576
hardcopy/faxed form letters were received from local community members in four counties in support
of mining in this area; 78 (mostly modified form letters) were received in response to this scoping
effort. Issues ranged from support to opposition of coal mining, effects to Inventoried Roadless
Areas, and global climate change. Most concerns dealt with post-leasing development. These issues
led the agencies to develop the Proposed Action which has lease stipulations to protect surface
resources including: cultural/paleontological resources, threatened/endangered species, Canada
Lynx, raptors, big game winter range, water depletions, breeding birds, geological hazards,
riparian/wetlands, subsidence, lease notices for presence of roadless, lease addendums for methane
flaring/capture/use and new lease stipulations for visual resources.

Notice of Intent to Prepare and Environmental Impact Statement was published in the Federal
Register on April 25, 2012. Approximately 830 copies of letters/emails informing interested parties
(including state, federal, local agencies, tribes, environmental groups, and interested parties) of this
intent were also sent out on April 25, 2012 inviting additional comments throughout the process.

Based upon the effects of the alternatives, the Authorized Officer for the Forest Service will decide
whether or not to consent to the BLM modifying the subject coal leases and prescribe stipulations for
protection of surface resources; the BLM will decide whether or not to modify coal leases, and include
other stipulations for protection of mineral or other resources they deem necessary.
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CHAPTER 1. PURPOSE OF AND NEED FOR ACTION

1.0 Document Structure

The Forest Service, Bureau of Land Management (BLM) and the Office of Surface Mining Reclamation
and Enforcement (OSM) have prepared this Environmental Impact Statement (EIS) in compliance with
the National Environmental Policy Act (NEPA) and other relevant Federal and State laws and regulations.
This EIS discloses the direct, indirect, and cumulative environmental impacts that would result from the
proposed action and alternatives. The document is organized into four chapters:

Chapter 1. Purpose and Need for Action: The chapter includes information on the history of the project
proposal, the purpose of and need for the project, and the agencies’ proposal for achieving that purpose
and need. This section also details how the agencies informed the public of the proposal and how the
public responded.

Chapter 2. Alternatives, including the Proposed Action: This chapter provides a more detailed description
of the proposed action as well as alternative methods for achieving the stated purpose. These
alternatives were developed based on significant issues raised by the public and other agencies. This
section also provides a summary table of the environmental consequences associated with each
alternative.

Chapter 3. Affected Environment and Environmental Effects: This chapter describes the environmental
effects of implementing the proposed action and other alternatives. This analysis is organized by resource
area.

Chapter 4. Consultation and Coordination: This chapter provides a list of preparers and agencies
consulted during the development of EA.

Index: The index provides page numbers by document topic.

Appendices: The appendices provide more detailed information to support the analyses presented in the
EA.

Additional documentation, including more detailed analyses of project-area resources, may be found in
the project planning record located at Paonia Ranger District Office, Paonia Colorado or the
Uncompahgre Field Office in Montrose, Colorado.

1.1 Process to Modify a Federal Coal Lease on National Forest System
Lands

The process to modify a federal coal lease is complicated and includes the involvement of many different
agencies. The table below briefly describes the process and which entity is responsible for each step.

Table 1.1 Process to Modify a Federal Coal Lease.

Leasing Step Entity Responsible Reference/Authority

No mining or surface disturbing activities are authorized during leasing.

Submit Application to Bureau of Land Mining Company Mineral Leasing Act of 1920 as

Management (BLM) amended by the Federal Coal
Leasing Amendments Act of 1976
(as amended), the Energy Policy Act
of 2005 and 43 CFR 3432.

Notify Surface Land Management Agency of Bureau of Land Mineral Leasing Act of 1920 as
nominated lands Management-State amended by Federal Coal Leasing
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Leasing Step

Entity Responsible

Reference/Authority

Office

Amendments Act of 1976 (as
amended), the Energy Policy Act of
2005 and 43 CFR 3432.3(d), and
National level BLM/FS MOU and
Interagency Agreement for Mineral
Leasing.

The Surface Land Management Agency
reviews the land in question and determines
whether or not the lands applied for are
Unsuitable for Mining.

Forest Service — Forest
level, BLM

43 CFR 3461 and National Level
BLM/FS MOU for Coordination of
Activities Pursuant to the Federal
Coal Program, GMUG Forest Plan.

Surface Land Management Agency
determines whether or not to consent to BLM
to lease lands applied for and prescribes
stipulations for the protection of surface
resources (for a lease modification generally
those that apply to the parent lease).

Forest Service-Forest

level

Mineral Leasing Act of 1920 (as
amended), Federal Land Policy and
Management Act of 1976, Coal
Leasing Amendments Act of 1976
(as amended), the Energy Policy Act
of 2005 and 43 CFR 3432.3(d), and
NEPA

BLM considers Forest Service consent and
makes determination whether or not to modify
the leases

BLM-Field Office/State
Office,

Mineral Leasing Act of 1920 (as
amended), Federal Land Policy and
Management Act of 1976, Surface
Mining Control and Reclamation Act
of 1977, Federal Coal Leasing
Amendments Act of 1976 (as
amended), the Energy Policy Act of
2005, and 43 CFR 3432

Lease acreage is added to lease

BLM- State Office

43 CFR 3432

1.2 Background of these Lease Modifications

The Bureau of Land Management Colorado State Office (BLM) notified the Grand Mesa, Uncompahgre
and Gunnison National Forests (GMUG) that ArkLand Company applied to modify existing federal coal
leases, COC-1362 and COC-67232, by adding about 800 and 921 acres, respectively, to them. Coal in
the existing leases is mined by Mountain Coal Company (MCC) from their West Elk Mine near Somerset,
Colorado. ArkLand Company is the parent company of MCC. The applications were made to prevent
bypass of federal coal reserves. The lease modification applications will be processed according to

procedures set forth in 43 CFR 3432.

The coal lease modification areas lie in portions of sections 10, 11, 14, 15, 22 and 23 of T. 14S., R. 90W.,
6™ PM in Gunnison County, Colorado. The modification areas include National Forest System (NFS)
surface lands managed by the GMUG. The coal estate is administered by the BLM Uncompahgre Field
Office. Both lease modifications are shown on a map in Chapter 2.
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Table 1.2. Coal Lease Modification Legal Descriptions

Lease Modification Tract Location Acreage
COC-1362 T.14 S., R. 90 W, 6th P.M. 800 acres more
or less.

e Sec. 10: SE, NESW;
e Sec. 11: SW, S2NW;

e Sec. 14: NWNW, NENW, W2SENW, SWNW,
NWSW, W2NWSW;

e Sec. 15: E2NE, N2SE;

COC-67232 T.14 S.,R. 90 W., 6th P.M. 921 acres more
e Sec. 11: SWNEW2SE;SESE or less.
e Sec. 14: E2SENW, NE, SE, S2SW, E2NESW;
e Sec. 15: SESE;
e Sec. 22: E2NE;
e Sec. 23: NW, NWNE;

The BLM is required, by law, to consider leasing Federally-owned minerals for economic recovery. With
respect to lands managed by the Forest Service, the agency considers consenting to the BLM leasing
coal reserves underlying lands under its jurisdiction, and prescribes stipulations for the protection of non-
mineral resources. In this instance, the Forest Service is considering consenting to BLM modifying
ArkLand’s existing federal coal leases COC-1362 and COC-67232 by adding 1,721 cumulative acres to
them. The FS will also identify any needed stipulations to protect non-coal (surface) resources. If FS
consent is given, the BLM would offer the modifications non-competitively.

If the lease modifications occur, the coal in this area would be accessed and recovered by underground
longwall mining methods from the existing West Elk Mine. The coal would be transported using MCC’s
existing coal transportation system and surface facilities. At the leasing stage, the federal agencies
evaluate the effects of subsidence (i.e. the land surface lowered as a result of mining) on surface
resources, and identify where surface resources may require specific protection from subsidence or
foreseeable surface uses. Under a foreseeable mine plan scenario, surface uses on these modifications
may include, exploration, methane drainage wells (MDWs) and associated access roads required to
safely mine the coal resources. Specific locations of the MDWs and roads are not known at the leasing
stage, and will not be known until the time specific mine plans are approved by the State, BLM, MSHA
and the federal Office of Surface Mining during the subsequent permitting process. However, in all
alternatives that allow for surface use, this use is reasonably projected for cumulative effects analysis
purposes in the NEPA at the leasing stage.

Approximately 1,450 acres of the modification areas are within the West Elk Inventoried Roadless Area
(Sunset Roadless Area subset).

If the lease modifications are approved, temporary roads and timber cutting may be needed to construct,
operate and maintain MDWs necessary to mitigate safety issues in underground mine. This leasing action
itself does not authorize actual mining or any surface disturbing activities; however it does evaluate the
need for stipulations for subsequent use of the land surface. In this case, stipulations on the existing
leases would apply to the modifications, and include a lease notice for activities in roadless areas, which
states that “...lands in the leases will be subject to all existing and future rules and regulations of the
Secretary of Agriculture concerning management of roadless areas including restrictions on road-
building.”
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1.3 Purpose and Need for Action

The GMUG and BLM have identified the need to consider issuing two coal lease modifications for federal
coal lands immediately adjacent to exiting federal coal leases COC-1362 and COC-67232. The purpose
of the lease modifications is to ensure that compliant and super-compliant (high quality or ones that have
a high BTU, low-ash, and low moisture content) coal reserves are recovered.

The BLM, charged with administration of the mineral estate on these Federal lands, is required, by law, to
consider leasing Federally-owned minerals for economic recovery. The USDA-Forest Service (FS), as the
surface management agency, considers consenting to the BLM leasing reserves underlying lands under
its jurisdiction, and prescribes stipulations for the protection of non-mineral resources. Under 43 CFR
3432 (as amended by the Energy Policy Act of 2005), the holder of a federal coal lease may apply to
modify a lease by adding up to 960 acres. The federal agencies are responding to applications to modify
existing leases.

The USDI- Office of Surface Mining Reclamation and Enforcement, Western Region will participate as a
cooperating agency as it is responsible for the preparation of mining plans and oversees the subsequent
permitting process.

The proposed action conforms to the overall guidance given in the GMUG Land and Resource
Management Plan, as amended (USDA Forest Service, 1991) which encourages environmentally sound
energy and mineral development, and the BLM Uncompahgre Basin Resource Management Plan (RMP;
USDI BLM,1989).

1.4 Proposed Action

The proposed action is to modify MCC’s existing federal coal leases COC-1362 and COC-67232 by
adding 800 and 921 additional acres (respectively) to ensure that compliant and super-compliant coal
reserves are recovered and not bypassed. Details of the Proposed Action and alternatives can be found
in Chapter 2 (Section 2.1).

1.5 Decision Framework

Forest Service

The GMUG Forest Supervisor is the Authorized Officer for this discretionary consent decision on these
coal lease modifications (FSM 2822.04c). Given the purpose and need, the Authorized Officer will review
the proposed action, the other alternatives, and the environmental consequences in order to decide the
following:

e Whether or not to consent to the BLM modifying existing Federal Coal Lease COC-1362 by
adding 800 acres according to the Federal Coal Leasing Amendments Act of 1976 and whether
or not to consent to the BLM modifying existing Federal Coal Lease COC-67232 by adding 921
acres according to the Federal Coal Leasing Amendments Act of 1976 (these leases are
considered together based on information presented by the BLM in an alternative in Section 2.2
and Appendix A of this document);

e Prescribe stipulations needed for the protection of non-mineral resources by determining if the
existing stipulations on the parent lease are sufficient. If they are not sufficient, prescribe
additional stipulations that will provide for the protection of non-mineral resources.

The Forest Service Authorized Officer will determine if the activity is consistent with the GMUG Forest
Plan.

The Forest Service decision will be made based on the analysis relative to the No Action and Proposed
Action Alternatives.
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BLM

The BLM is a cooperating agency for this EIS to respond directly to their role in the Federal coal leasing
process which is tied to the mineral (not surface) estate. The BLM Colorado State Director/Southwest
District Manager is the Authorized Officer for the BLM, and will decide whether or not to modify the
existing coal lease under the Mineral Leasing Act, as amended, and the federal regulations under 43 CFR
3400. The Uncompahgre Field Office Manager is responsible for providing the Southwest District
Manager/State Director with briefings and recommendations. Specifically, the BLM will decide whether
to:

e Adopt the No-Action Alternative (no leasing);

e Adopt the coal lease modifications as applied for by the applicants (See Section 2.2 Alternatives
Considered but Eliminated from Detailed Study, Lease modifications as applied for by ArkLand
Company/MCC for reasons dismissed);

e Adopt an alternative with features of both of the alternatives; or
o Adopt the action alternative with additional mitigation measures (Alternatives 2 and 3).

BLM cannot issue leases without the consent of the surface managing agency.

OSM

OSM is a cooperating agency and may prepare a mining plan modification related to the subsequent
permitting of these lease modifications.

1.6 Authorizing Actions

Mining and Minerals Policy Act of 1970 and Mineral Leasing Act of
1920, as amended

The Forest Service and BLM manage their minerals programs under guidance given in the Mining and
Minerals Policy Act of 1970 which states in part that it is the “continuing policy of the federal government
in the national interest to foster and encourage private enterprise in...(t)he development of economically
sound and stable domestic mining minerals and mineral reclamation industries...(and) the orderly and
economic development of domestic mineral resources....” Further, federal mineral leasing follows the
Mineral Leasing Act of 1920 as amended by the Federal Coal Leasing Amendments Act of 1976 (MLA),
and specific procedures set forth in 43 CFR 3400.

Federal coal leasing follows the Mineral Leasing Act of 1920 (MLA), as amended by the Federal Coal
Leasing Amendments Act of 1976, and specific procedures set forth in 43 CFR 3400.

These lease modification applications are being processed according to procedures set forth in 43 CFR
3432. Lease modifications may be non-competitive leasing actions. In this case, ArkLand applied for
these modifications to add acreage to existing leases and no other coal company could obtain the rights
to the coal if it is approved; therefore, this is a non-competitive leasing action.

Subsequent permitting actions to allow mining and changing of the approved mine permit boundary to
include the modification areas would be evaluated by the Colorado Division of Reclamation Mining Safety
(DRMS) under procedures set forth in 30 CFR PART 906.30 Appendix B and the Regulations of the
Colorado Mined Land Reclamation Board for Coal Mining. These modifications may also require
approval from the USDI through the Office of Surface Mining, Reclamation and Enforcement (OSM).

Energy Policy Act of 2005

The purpose of the Energy Policy Act of 2005 was to ensure jobs for the future with secure, affordable,
and reliable energy.
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This Act Amends 30 U.S.C. 203(c)(4)(A) to “secure modifications of the original coal lease by including
additional coal lands or coal deposits contiguous or cornering to those embraced in the lease...(3) In no
case shall the total area added by modifications to an existing coal lease under paragraph (1)--(A)
exceed 960 acres; or (B) add acreage larger than that in the original lease."

1.7 Conformance with Land Use Plans

The amended Land and Resource Management Plan (LRMP or Forest Plan) dated September 1991, for
the GMUG National Forests made provisions for coal leasing subject to the application of the coal
unsuitability criteria established in 43 CFR 3461 (Appendix B-Unsuitability Analysis Report). The LRMP
also provided for applicable stipulations to be utilized for protection of specific surface resources as
addressed in Section lll, General Direction, pages 63-69 of the LRMP.

The Forest Plan guides all natural resource management activities and establishes management
standards and guidelines for the GMUG. Management directions described in the Forest Plan are a result
of public issues, management concerns, and management opportunities. Multiple use management area
prescriptions as designated in the Forest Plan for the lands bounded by the proposed lease tracts are
summarized below:

e 6B —Livestock grazing. Emphasis is on optimizing forage capability for livestock grazing. Other
resource activities may occur, but should harmonize and blend with the natural setting.

e 5A — Big Game winter range in non-forested areas. Winter range is managed to produce wildlife
habitat capability greater than or equal to 90 % of potential for a mid-seral or better condition.
Compatible resource activities may occur.

e 9A-—Riparian / Aquatic Ecosystems. Emphasis is on the management of all the components of
aquatic/riparian ecosystems to provide healthy, self-perpetuating plant communities, acceptable
water quality standards, and habitats for viable populations of fish and wildlife, and stable stream
channels and still water body shorelines. Mineral activities may occur but must minimize
disturbance to riparian areas and initiate timely and effective rehabilitation of disturbed areas and
restore them to a state of productivity comparable to that before disturbance.

The proposed action conforms to the overall guidance given in the LRMP, as amended (1991), which
encourages environmentally sound energy and mineral development. In compliance with the GMUG
Forest Plan, the Unsuitability Criteria for coal mining in 43 CFR 3461 was applied to the coal lease
modification areas. None of the lands were found to be unsuitable based on the criteria. No additional
restrictions or need for stipulations were identified as a result of applying the criteria (Appendix A).

Leasing is also consistent with the BLM Uncompahgre Basin Resource Management Plan (RMP, 1989).
This RMP determined that the areas subject to the lease applications and exploration license applications
were to be managed for both existing and potential coal development. The area is acceptable for coal
development and coal production, and such coal activities could occur without conflicting with other land
uses as described in the RMP.

Upon receipt of the lease applications, BLM completed tract delineation. The assessment of coal
unsuitability criteria has been completed for the proposed lease modification. The criteria have also been
reviewed for implications with the other alternatives in this analysis. The unsuitability criteria published in
43 CFR 3461 were used. This coal unsuitability analysis report is included in this EIS document as
Appendix B-Unsuitability Analysis Report. In addition, data adequacy standards were reviewed and
determined to be adequate. Under 43 CFR 3400.3-3 (as well as 30 CFR 761), the Secretary of Interior
may issue leases that authorize coal mining operations on Federal lands within the National Forest
System, provided that such leases may not be issued on lands within a national forest unless the tract is
assessed to be acceptable for all or certain stipulated methods of surface coal mining operations under
the provisions of Criterion No. 1 in 43 CFR 3461.1. This states that (i) A lease may be issued within the
boundaries of any National Forest if the Secretary of Interior finds no significant recreational, timber,
economic or other values which may be incompatible with the lease; and (A) surface operations and
impacts are incident to an underground coal mine. This documentation is provided by the BLM prior to
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lease issuance per 30 U.S.C. Chapter 25, Section 1272-4(e)(2), 30 CFR Subchapter F- 761.11, Surface
Mining Control Reclamation Act Section 522 (2) and 43 CFR 3461.5.

The RMP was amended to address the standards for land health (i.e., Standards and Guidelines). The
land analyzed in the EIS project area is within the North Fork landscape unit. Briefly, Colorado BLM's
Standards are:

e Ensure health of upland soils;

e Protect and improve riparian systems;

e Maintain healthy, productive plant and animal communities;

e Maintain or increase populations of threatened and endangered species in suitable habitat; and
e Ensure water quality meets minimum Colorado standards.

The RMP made provisions for coal leasing subject to the application of the 20 Coal Unsuitability Criteria
(as established in 43 CFR 3461). Federal coal lands not meeting the standards required by each criterion
are determined to be unsuitable for coal leasing. A number of criteria have exemptions and exceptions,
and the application of these exemptions and exceptions may allow certain types of coal mining. The
Forest Service prepared the Unsuitability Criteria for these lease modifications. It is included in this
document as Appendix B.

1.8 Public Involvement

The Notice of Opportunity to Comment on the Environmental Assessment (EA) initially prepared for this
project was published in the Grand Junction Daily Sentinel (newspaper of record) and in the Delta County
Independent on April 21, 2010. The Notice of Opportunity to Comment asked for public comment on the
proposed lease modifications from April 21-May 21, 2010. In addition, as part of the public involvement
process, the agency sent out approximately 120 letters to state, federal, local agencies, tribes,
environmental groups, and interested individuals; posted scoping materials to the GMUG’s website; and
posted to the Forest Service’s Schedule of Proposed Actions.

During that initial comment period, approximately 684 versions of email form letters were received from
Wild Earth Guardians supporters;1900 versions of email form letters were received from Defenders of
Wildlife supporters; 23,771 versions of email form letters were received from supporters of Natural
Resources Defense Council; 5647 versions of email form letters were received from supporters of Earth
Justice; 576 hardcopy/faxed various form letters were received from local community members in four
counties in support of mining in this area; 74 original or somewhat original comments were received; and
4 original comments with attachments were received in response to this scoping effort.

Using the comments from the public, environmental groups, other agencies, and those developed
internally, the interdisciplinary team developed a list of issues to address (see Issues section).

The decision on that EA was issued in November 2011, was appealed December 2011 and was reversed
in February 2012.

Notice of Intent to Prepare an Environmental Impact Statement was published in the Federal Register on
April 25, 2012. Approximately 830 copies of letters/emails informing interested parties (including state,
federal, local agencies, tribes, environmental groups, and individuals expressing desire to remain on
mailing lists) of this intent were also sent out on April 25, 2012 inviting additional comments throughout
the process but reminding them that to be eligible for appeal they must comment on Draft EIS when it
became available. Additional notification was not sent out to those who submitted form letters through
other groups’ clearinghouse websites on the previously prepared EA except for those who submitted
original or somewhat original comments. Forest Service’s Schedule of Proposed Actions was also
updated. Additional notification will be sent out with this Draft EIS.

1.9 Issues

The agencies have separated the issues into two groups: significant and non-significant issues.
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Issues (Carried Forward in the Analysis)

Significant issues were defined as those directly or indirectly caused by implementing the proposed
action.

Issues relating to the proposed lease modifications were identified based on the comments received
during the public scoping process. These issues, along with issues raised by the Interdisciplinary Team

(IDT), will be carried forward in the analysis:

Table 1.9. Significant Issues.

Topic Issue Where Addressed
Cumulative Effects Surface disturbance other than Chapter3

from mining (subsidence) may

occur as a result of mining.

Reasonably foreseeable impacts to Chapter 3

the surface and other resources
may occur as a result of mining.

Mitigation Measures

Forest Service must evaluate the
effectiveness of proposed
mitigation measures.

As stated by the commenter, CEQ
requires that mitigation measures
should “be identified even they are
outside the jurisdiction of the lead
agency” and any measures that are
“adopted” explained and
committed. In  this document
stipulations are included as part of
the Proposed Action in the form of
Lease stipulations and are thus
analyzed in detail.

Air Quality

Effects of the proposed action may
occur on air quality including
ambient ozone, PM_ 5, PM1o, VOCs,
Class | areas in compliance with
the Clean Air Act.

Chapter 3

Include a stipulation related to

particulate matter.

Chapter 2, Table 2.1a

Cumulative effects to air quality
associated with coal burning may
occur as a result of the Proposed
Action.

Chapter 3 Air Quality, Cumulative
Effects

Roadless Character

Roadless character in the West Elk
Roadless (and Sunset Roadless)
Area may be affected either
indirectly or cumulatively through
consenting to lease and leasing.

Chapter 3

Methane

Alternatives to venting including
flaring, capture and wuse, or
destroying ventilation air (VAM)
methane must be analyzed in
detail.

Section 2.2.

BLM lease addendum should be re-

This should occur during the
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Topic

Issue

Where Addressed

negotiated with Lessee to allow for
flexibility related to addressing
changes in law, regulation or policy
as it relates to methane capture at
the West Elk Mine. For example, if
CDHPE determines that the
Tailoring Rule applies to the West
Elk Mine, additional mitigations may
be required.

leasing process in cooperation with
regulatory authorities.

Coal Reserve

Address the effects of adding coal
reserves on coal resource recovery

Chapter 3, GER/MER-Appendix A

Socioeconomics

Coal mining activities are vital to
the local and regional economies.

Chapter 3-Socio-economics

Coal from the North Fork Valley
helps fuel clean coal technology
and provide the USA with low-cost,
reliable energy.

Chapter 3-Socio-economics

Visual Resources

Removal of vegetation, ground
disturbance and structures related
to future surface facilities needed to
manage methane may negatively
impact visuals.

Chapter 3-Visuals

Wildlife

Removal of vegetation related to
future surface facilities needed to
manage methane may negatively
impact Canada lynx.

Chapter 3, Biological Assessment,
and USFWS consultation

Subsidence

Subsidence may affect water
resources including local water
quality and quantity.

Chapter 3

Subsidence may affect wildlife
habitat, including effects to riparian
habitat.

Chapter 3

Subsidence may affect cultural
resources.

Chapter 3

Subsidence may affect other land
uses, including range
improvements, cattle trails and
other multiple uses of the land.

Chapter 3

Climate Change

Effects on climate change may
occur from mining coal which stem
from the release of methane
through the mine ventilation
system, release of methane
through any gob vent boreholes
and release of CO, caused by the
burning of coal that is mined.

Chapter 3-Air Quality & Climate
Change
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Non-significant issues are identified as those: 1) outside the scope of the proposed action; 2) already
decided by law, regulation, Forest Plan, or other higher level decision; 3) irrelevant to the decision to be
made; or 4) conjectural and not supported by scientific or factual evidence. The Council on Environmental
Quality (CEQ) NEPA regulations explain this delineation in Sec. 1501.7, “...identify and eliminate from
detailed study the issues which are not significant or which have been covered by prior environmental
review (Sec. 1506.3)...” These will be evaluated based on comments received during the comment
period for this DEIS and documented in Response to Comments in an appendix in the FEIS.

1.10 Related Analysis

Per 40 CFR Part 1502 § 1502.20 and § 1502.21, this EA tiers to and incorporates by reference previous
analysis and litigation conducted in the vicinity of the project area related to parent leases. Any and all
materials related to this previous analysis may be further relied upon in the event of appeals or litigation.

1) Box Canyon Federal Coal Lease EA and DN, 1995. Document relates to cumulative effects.

2) Raven Gulch Coal Exploration License Environmental Assessment (EA) and Decision Notice and
Finding of No Significant Impact (DN/FONSI), 1998. Document relates to cumulative effects.

3) Iron Point Exploration License, the Iron Point Coal Lease Tract and the Elk Creek Coal Lease Tract
EIS (“North Fork Coal EIS”) and Record of Decision. March 30, 2000. Document relates to cumulative
effects.

4) Coal Lease Modifications for Federal Coal Leases C-1362 and COC-56447 EA and DN, 2001.
Document relates to cumulative effects.

5) Coal Methane Drainage Project NEPA analyses and related decisions: Decision Memos from 2001;
Panel 15 Methane Drainage Wells EA and DN/FONSI, 2001; Panels 16 to 24 EA and DN/FONSI, 2002;
Sylvester Road Temporary Road Construction and Box Canyon Methane Drainage Wells EA and
DN/FONSI, 2003. Document relates to cumulative effects.

6) West Flatiron Federal Coal Lease EA and DN/FONSI, 2003. Document relates to cumulative effects.

7) Mountain Coal Company Geotechnical Boreholes Decision Memo, 2006. Document relates to
cumulative effects.

8) E-seam Development Methane Drainage Wells Decision Memo, July 2005. Document relates to
cumulative effects.

9) Box Canyon Methane Drainage Wells Decision Memo, 2005. Document relates to cumulative effects.

10) Dry Fork Coal Lease-by-Application Final EIS, 2005 and Record of Decision, 2006. Document relates
to cumulative effects and effects analysis on parent lease COC-67232.

11) Sylvester Gulch/Long Draw Supplemental EA and DN/FONSI, 2006. Document relates to cumulative
effects.

12) Mountain Coal Company, Mining and Reclamation Plan for the West Elk Mine, including various
consultants’ reports on subsidence, vegetation, riparian resources, ground water, and Annual Hydrologic
Reports on water monitoring (online at http://drmsweblink.state.co.us).

13) USGS and Colorado Geological Survey reports on the local area. Document relates to cumulative
effects, existing and coal resource.

14) Deer Creek Shaft and E Seam Methane Drainage Wells Project FEIS August 2007 Records of
Decision August 2007 (Shaft), November 2007, March 2008 and Errata January 2008. Documents relate
to cumulative effects, methane capture and existing condition of the affected parent leases.

15) Civil Action No. 08-cv-02167-MSK, WILDEARTH GUARDIANS, a not-for-profit corporation, Plaintiff,
v. UNITED STATES FOREST SERVICE, a federal agency within the U.S. Department of Agriculture;
CHARLES S. RICHMOND, in his official capacity as Supervisor of the Grand Mesa, Uncompahgre,
Gunnison National Forest; UNITED STATES DEPARTMENT OF THE INTERIOR, a federal agency;
WILMA LEWIS, in her official capacity as Assistant Secretary, Land and Minerals Management, U.S.
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Department of the Interior, Defendants, and MOUNTAIN COAL COMPANY, Intervenor-Defendant.
OPINION AND ORDER AFFIRMING AGENCY ACTION, October 31, 2011. Document relates to case law
affecting the parent leases and methane and would directly apply to future development of the lease
modifications.

16) Federal Coal Lease Modifications COC-1362 and COC-67232 EA November 2011. And appeal of
same. This EIS relies on this analysis, appeal points, and decision reversal and the comments received
on this project are needed to satisfy the scoping requirements of this EIS.

17) EIk Creek East Tract Coal Lease COC70615 EA DOI-BLM-CO-150-2008-53, 2010.
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(Intentionally left blank)
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CHAPTER 2. ALTERNATIVES, INCLUDING THE PROPOSED
ACTION

2.0 Introduction

This chapter describes and compares the alternatives considered for the lease modifications. It includes a
description and map of the action alternative considered. This section also presents the alternatives in
comparative form, sharply defining the differences between each alternative and providing a clear basis
for choice among options by the decision makers. Information used to compare the alternatives is based
upon the environmental, social and economic consequences of implementing each alternative.

2.1 Alternatives Considered in Detail

The three alternatives were developed:, the No Action (Alternative 1), Proposed Action (Alternative 2
Consent to Lease under the 2001 Roadless Area Conservation Rule Framework), and Alternative 3
Consent to Lease under the Colorado Roadless Rule Framework), in response to issues raised by the
public.

Alternative 1-No Action

Analysis of the No Action alternative is required by CEQ 40 CFR Part 1502.14(d). Under the no action
alternative, the lease modifications would not be approved, and no mining would occur in these specific
areas. Impacts from mining coal under these areas would not occur on these lands, and the effects from
on-going land uses could continue including coal mining activities such as exploration and monitoring
related to mine activities on existing leases, continued recreation and grazing. The land would continue
to be managed according to Forest Plan standards, goals and guidelines.

Proposed Actions Common to Alternatives 2 & 3

The proposed action is for the Forest Service to consent to BLM leasing and BLM modifying MCC’s
existing federal coal leases COC-1362 and COC-67232 by adding 800 and 921 additional acres
(respectively) to ensure that compliant and super-compliant coal reserves are recovered and not
bypassed, and to identify stipulations for the protection of non-mineral (i.e. surface) resources.

The proposed lease modifications are located in Gunnison County, Colorado as described in Chapter 1,
Background of these Lease Modifications. See Figure 2.1a.
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Figure 2.1a. Vicinity Map.
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Figure 2.1b. Proposed Lease Modifications.
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Stipulations for Alternatives 2 & 3

As part of the Proposed Action alternatives the GMUG Forest Supervisor must decide if the existing
stipulations on the existing parent leases are sufficient for the protection of non-mineral (i.e. surface)
resources. If not, additional stipulations that would provide for the protection of non-mineral resources
must be prescribed. The table below shows the stipulations on the parent leases, and their applicability to
the lease modifications, as well as, proposed modifications and changes.

In accordance with Forest Service Manual (FSM) 2820, the Standard Notice for Lands under the
Jurisdiction of Agriculture is part of the parent leases, and hence would apply to the lease modifications.
This Standard Notice includes requirements for Cultural and Paleontological Resources, and Threatened
and Endangered Species (see Table 2.1a). Further, the Standard Notice contains the following language:
“The permittee/lessee must comply with all the rules and regulations of the Secretary of Agriculture set
forth at Title 36, Chapter Il, of the Code of Federal Regulations governing the use and management of the
National Forest System (NFS) when not inconsistent with the rights granted by the Secretary of Interior in
the permit. The Secretary of Agriculture's rules and regulations must be complied with for (1) all use and
occupancy of the NFS prior to approval of an exploration plan by the Secretary of the Interior, (2) uses of
all existing improvements, such as forest development roads, within and outside the area permitted by the
Secretary of the Interior, and (3) use and occupancy of the NFS not authorized by the permit/operation
approved by the Secretary of the Interior.”
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Table 2.1a. Stipulations for Protection of Non-Mineral (Surface) Resources.

Resource Area

Stipulations Carried Forward from
Parent Lease COC-1362 Specific to
Forest Service Lands

Stipulations Carried Forward from
Parent Lease COC-67232 Specific to
Forest Service Lands

Stipulations Specific to Lease
Modifications

Cultural and Paleontological
Resources

The FS is responsible for assuring that
the leased lands are examined to
determine if cultural resources are
present and to specify mitigation
measures. Prior to undertaking any
surface-disturbing activities on the lands
covered by this lease, the lessee or
operator, unless notified to the contrary
by the FS, shall:

e Contact the FS to determine if
a site specific cultural resource
inventory is required. If a
survey is required then:

e Engage the services of a
cultural resource specialist
acceptable to the FS to conduct
a cultural resource inventory of
the area of proposed surface
disturbance. The operator may
elect to inventory an area larger
than the area of proposed
disturbance to cover possible
site relocation which may result
from environmental or other
considerations. An acceptable
inventory report is to be
submitted to the FS for review
and approval at the time a
surface disturbing plan of
operation is submitted.

e Implement mitigation measures
required by the FS and BLM to
preserve or avoid destruction of
cultural resource values.
Mitigation may include
relocation of proposed facilities,

The FS is responsible for assuring that
the leased lands are examined to
determine if cultural resources are
present and to specify mitigation
measures. Prior to undertaking any
surface-disturbing activities on the lands
covered by this lease, the lessee or
operator, unless notified to the contrary
by the FS, shall:

e Contact the FS to determine if
a site specific cultural resource
inventory is required. If a
survey is required then:

e Engage the services of a
cultural resource specialist
acceptable to the FS to conduct
a cultural resource inventory of
the area of proposed surface
disturbance. The operator may
elect to inventory an area larger
than the area of proposed
disturbance to cover possible
site relocation which may result
from environmental or other
considerations. An acceptable
inventory report is to be
submitted to the FS for review
and approval at the time a
surface disturbing plan of
operation is submitted.

e Implement mitigation measures
required by the FS and BLM to
preserve or avoid destruction of
cultural resource values.
Mitigation may include
relocation of proposed facilities,

Use language from parent leases
(required Standard Notice for Lands
under the Jurisdiction of the
Department of Agriculture.)
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Resource Area

Stipulations Carried Forward from
Parent Lease COC-1362 Specific to
Forest Service Lands

Stipulations Carried Forward from
Parent Lease COC-67232 Specific to
Forest Service Lands

Stipulations Specific to Lease

Modifications

testing, salvage, and
recordation or other protective
measures. All costs of the
inventory and mitigation will be
borne by the lessee or
operator, and all data and
materials salvaged will remain
under the jurisdiction of the
u.s. Government as
appropriate.

e The lessee or operator shall
immediately bring to the
attention of the FS and BLM
any cultural or paleontological
resources or any other objects
of scientific interest discovered

as a result of surface
operations under this license,
and shall leave such

discoveries intact until directed
to proceed by FS and BLM.

testing, salvage, and
recordation or other protective
measures. All costs of the
inventory and mitigation will be
borne by the lessee or
operator, and all data and
materials salvaged will remain
under the jurisdiction of the
u.s. Government as
appropriate.

e The lessee or operator shall
immediately bring to the
attention of the FS and BLM
any cultural or paleontological
resources or any other objects
of scientific interest discovered

as a result of surface
operations under this license,
and shall leave such

discoveries intact until directed
to proceed by FS and BLM.

Endangered or Threatened
Species

The FS is responsible for assuring that
the leased land is examined prior to
undertaking any  surface-disturbing
activities to determine effects upon any
plant or animal species listed or
proposed for listing as endangered or
threatened, or their habitats. The
findings of this examination may result in
some restrictions to the operator's plans
or even disallow use and occupancy that
would be in violation of the Endangered
Species Act of 1973 by detrimentally
affecting endangered or threatened
species or their habitats.

The lessee/operator may, unless notified
by the FS that the examination is not
necessary, conduct the examination on

The FS is responsible for assuring that
the leased land is examined prior to
undertaking any  surface-disturbing
activities to determine effects upon any
plant or animal species listed or
proposed for listing as endangered or
threatened, or their habitats. The
findings of this examination may result in
some restrictions to the operator's plans
or even disallow use and occupancy that
would be in violation of the Endangered
Species Act of 1973 by detrimentally
affecting endangered or threatened
species or their habitats.

The lessee/operator may, unless notified
by the FS that the examination is not
necessary, conduct the examination on

Use language from parent leases,
required Standard Notice for Lands

under the Jurisdiction
Department of Agriculture.

of

the
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Resource Area

Stipulations Carried Forward from
Parent Lease COC-1362 Specific to
Forest Service Lands

Stipulations Carried Forward from
Parent Lease COC-67232 Specific to
Forest Service Lands

Stipulations Specific to Lease
Modifications

the leased lands at his discretion and
cost. This examination must be done by
or under the supervision of a qualified
resource specialist approved by the FS.
An acceptable report must be provided
to the FS identifying the anticipated
effects of a proposed action on
endangered or threatened species or
their habitats.

the leased lands at his discretion and
cost. This examination must be done by
or under the supervision of a qualified
resource specialist approved by the FS.
An acceptable report must be provided
to the FS identifying the anticipated
effects of a proposed action on
endangered or threatened species or
their habitats.

If there is reason to believe that Forest
Service Sensitive species, Threatened
or Endangered species of plants or
animals, or migratory bird species of
high Federal interest are present, or
become present in the lease area, the
Lessee/Operator shall be required to
conduct an intensive field inventory of
the area to be disturbed and/or
impacted. The inventory shall include
species or groups of species identified
by the FS, and will be conducted to by a
qualified specialist. A report of findings
will be prepared and provided to the FS.
A plan will be made that recommends
protection for these species or action
necessary to mitigate the disturbance
consistent with the Forest Plan. The
cost of conducting such inventory,
preparing reports and carrying out
mitigation measures shall be borne by
the Lessee/Operator.

If there is reason to believe that
Sensitive, Threatened or Endangered
species of plants or animals, or
migratory bird species of high Federal
interest are present, or become present
in the lease area, the Lessee/Operator
shall be required to conduct an intensive
field inventory of the area to be
disturbed and/or impacted. The
inventory shall be conducted by a
qualified specialist, and a report of
findings prepared. A plan will be made
that recommends protection for these
species or action necessary to mitigate
the disturbance. The cost of conducting
such inventory, preparing reports and
carrying out mitigation measures shall
be borne by the Lessee/Operator.

Use language from parent leases,
required Standard Notice for Lands
under the Jurisdiction of the
Department of Agriculture.

Canada Lynx

To comply with the USDA Forest
Service Conservation Agreement with
Fish and Wildlife Service, to follow the
conservation measures in the Canada
Lynx Conservation Assessment and
Strategy (Ruediger et al. 2000), the
following special constraints will apply if

To comply with the Canada Lynx
Assessment and Strategy (Ruediger et
al. 2000), the following special
constraints  will apply if postlease
surface use is proposed in lynx habitat:

e  Winter access will be limited to

To comply with the GMUG Forest
Plan 2008 amendment, the following
special constraints will apply if
surface use on the lease is proposed
in lynx habitat:

e  Winter access will be limited
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Resource Area

Stipulations Carried Forward from
Parent Lease COC-1362 Specific to
Forest Service Lands

Stipulations Carried Forward from
Parent Lease COC-67232 Specific to
Forest Service Lands

Stipulations Specific to Lease
Modifications

surface use on the lease is proposed in
lynx habitat:

Winter access will be limited to
designated routes.

Further, should surface
disturbing operations be
proposed on the lease in lynx
habitat, the following special
constraints may apply,
depending on site-specific
circumstances:

Remote monitoring of the
development sites and facilities
may be required to reduce
snow compaction.

A reclamation plan (e.g. road
reclamation and vegetation
rehabilitation) for sites and
facilities that promotes the
restoration of lynx habitat may
be required.

Public motorized use on new
roads constructed for project-
specific  purposes will be
restricted.

Access roads will be designed
to provide for effective closures
and will be reclaimed or
decommissioned at project
completion if they are no longer
needed for other management
objectives.

New permanent roads will not
be built on ridge tops or in
saddles, or in areas identified
as important for lynx habitat
connectivity. New roads will be
situated away from forested
stringers.

Further,

designated routes.

should post-lease

operations be proposed on the
lease in lynx habitat, the following

special
depending on

constraints may apply,

site-specific

circumstances:

Remote monitoring of the
development sites and facilities
may be required to reduce
snow compaction.

A reclamation plan (e.g. road
reclamation and vegetation
rehabilitation) for sites and
facilities that promotes the
restoration of lynx habitat may
be required.

Public motorized use on new
roads constructed for project-
specific purposes will be
restricted.

Access roads will be designed
to provide for effective closures
and will be reclaimed or
decommissioned at project
completion if they are no longer
needed for other management
objectives.

New permanent roads will not
be built on ridge tops or in
saddles, or in areas identified
as important for lynx habitat
connectivity. New roads will be
situated away from forested
stringers.

If post lease surface use occurs
in lynx habitat, the Lessee will
be required to submit an annual
report to the USDA-FS and

Further,

to designated routes.

should surface disturbing

operations be proposed on the lease
in lynx habitat, the following special
constraints will apply:

Remote monitoring of the
development sites and
facilities will be required to
reduce snow compaction.

A reclamation plan (e.g.
road reclamation and
vegetation rehabilitation) for
sites and facilites that
promotes the restoration of
lynx habitat will be required.

Public motorized use on
new roads constructed for
project-specific purposes will
be restricted.

Access roads will be
designed to provide for
effective closures and will be
reclaimed or
decommissioned at project
completion if they are no
longer needed for other
management objectives.

New permanent roads will
not be built on ridge tops or
in saddles, if possible, or in
areas identified as important
for lynx habitat connectivity.
New roads will be situated
away from forested
stringers, if possible.
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Resource Area

Stipulations Carried Forward from
Parent Lease COC-1362 Specific to
Forest Service Lands

Stipulations Carried Forward from
Parent Lease COC-67232 Specific to
Forest Service Lands

Stipulations Specific to Lease
Modifications

USFWS of all activities having
occurred in lynx habitat.

Raptors

For raptors (except American kestrel)
the Lessee will be required to:

e Conduct surveys for nesting
raptors on the lease prior to
development of any surface
facilities, and

e No surface activities will be
allowed within ¥4 mile radius of
active nest sites between the
dates of February 1 and August
15, unless authorized by the
Forest Service on a site-
specific basis.

e No surface activities will be
allowed within 1-mile radius of
active bald eagle or peregrine
falcon nest sites between the
dates of February 1 and August
15, unless authorized by the
Forest Service on a site-
specific basis.

For raptors (except American kestrel)
the Lessee will be required to:

e Conduct surveys for nesting
raptors on the lease prior to
development of any surface
facilities, and

e No surface activities will be
allowed within %2-mile radius of
active nest sites between the
dates of February 1 and August
15, unless authorized by the
Forest Service on a site-
specific basis.

Use combined language from COC-
67232 and COC-1362 which reflects
Forest Plan standards as well as
guidelines from the Biological
Evaluation for this project:

e Conduct surveys for nesting
raptors on the lease prior to
development of any surface
facilities, and

o No surface activities will be

allowed within 2-mile radius of
active nest sites between the
dates of February 1 and August
15, unless authorized by the
Forest Service on a site-specific
basis.

¢ No surface activities will be

allowed within 1-mile radius of
active bald eagle or peregrine
falcon nest sites * between the
dates of February 1 and August
15, unless authorized by the
Forest Service on a site-specific
basis.

(* No bald eagle or peregrine falcon

nest site habitat has been identified

within the lease modifications as
indicated in the Biological Evaluation
prepared for this analysis.)

Big game winter range

In order to protect big game wintering
areas, elk calving areas, and other key
wildlife habitat and/or activities, specific
surface use may be curtailed during
specific times of year. Specific time

In order to protect big game wintering
areas, elk calving areas, and other key
wildlife habitat and/or activities, specific
surface use may be curtailed during
specific times of year. Specific time

Use language from parent leases
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Resource Area

Stipulations Carried Forward from
Parent Lease COC-1362 Specific to
Forest Service Lands

Stipulations Carried Forward from
Parent Lease COC-67232 Specific to
Forest Service Lands

Stipulations Specific to Lease
Modifications

restrictions for specific species will be
evaluated by the Forest Service at the
individual project stage, and any
additional site specific conditions of use
developed at that time.

restrictions for specific species will be